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PURPOSE AND OVERVIEW

As part of LSHTM’s commitment to good governance, the university wishes to comply with all
regulatory standards which apply to higher education.

As a charity, and as part of a key condition for LSHTM’s ongoing registration with the Office for
Students (OfS), the university is required to demonstrate that members of its governing body are

‘fit and proper persons’. This is because its governors determine how a significant proportion of
the University’s funds are spent.

LSHTM’s Ordinances publicly confirm the University's commitment to this undertaking. Under B2.2
MEMBER STANDARDS, the Ordinances state: “...ii) Members of the governing body must be fit and
proper persons as set out in the Office for Students public interest governance principles that
apply to all registered providers...’

Therefore, upon appointment to the Governing Body (Council), all individuals will be required to
undertake a check as to whether they are a fit and proper person. The purpose of the Fit and
Proper Policy is to set out the requirements of that check.



POLICY

Definition of a ‘fit and proper person’
The Office for Students defines a fit and proper person as:

of good character;

having the qualification, competence, skills, and experience that are necessary for their
role;

able by reason of their health, after reasonable adjustments are made, to properly perform
the tasks of the office or position for which they are appointed; and

has not been responsible for, been privy to, contributed to, or facilitated any serious
misconduct or mismanagement (whether unlawful or not) in their employment or in the
conduct of any entity with which they are of have been associated.

The Office for Students states the following are indicators that a person may not be a fit and
proper person:

disqualification from acting as a company director, or from acting as a charity trustee, as
set out in the Company Directors Disqualification Act 1986 or the Charities Act 2011;
conviction of a criminal offence anywhere in the world or the subject of any adverse
finding in civil proceedings, where relevant, including, but not limited to bankruptcy or
equivalent proceedings (in the last three years);

subject of any adverse findings in any disciplinary proceedings by any regulatory authorities
or professional bodies;

involvement in any abuse of tax systems;

involvement with any entity that has been refused registration to carry out a trade or has
had that registration terminated;

involvement in a business that has gone into insolvency, liquidation, or administration
while the person was related to that organization or within one year of that connection;
dismissal from a position of trust or similar; or

involvement with a higher education provider that has had its registration refused or
revoked by the OfS or has had similar action taken against it by another regulator.

PROCEDURE

Fit and Proper Person Check

Appointment to the Governing Body is conditional upon satisfactory fit and proper checks. The
Secretary to Council will obtain a completed and signed Self-Declaration Form from prospective
Governor



responsibilities, and individuals exercising control or significant influence over the provider, are fit



Renewal of self-declaration forms

Declaration forms will be issued annually to Governors to complete and return. Should a
Governor’s circumstances change mid- year, they should inform the Chair of Council and the
Secretary to Council at the earliest opportunity.

Renewal of checks

This Policy shall apply to all existing and prospective Governors. Full updates, including external
checks, will take place every three years.

Retention of data

Declarations will be retained by the Secretary to Council until the term of that Governor’s
appointment to Council ends and for a subsequent seven years. Declarations will not be disclosed
outside of the Governance Office, Office for Students, other relevant University persons, External
Auditors, or otherwise as required by law.

Once Governors have signed their declarations (see Appendix 4), they should return this to the
Governance Team (Committees@Ishtm.ac.uk). In signing this declaration, Governors are




Breaches of the Code

In cases where there is a concern that a Governor has breached this Code, the matter will be
reviewed by the Chair of Council and a member of the Nominations Committee* who will discuss
their recommendations to the Council in closed session. Council will then take a view.

(* Please note, if a concern has been raised about the Chair, the review will be undertaken by the
Deputy Chair and a member of the Nominations Committee.)

In LSHTM’s Ordinances, point v, under B.6 REMOVAL AND RESIGNATION OF COUNCIL MEMBERS
states: ‘...Subject to the conditions in paragraphs below, the Council may, by majority decision,
remove a Council Member from office if it is satisfied that that the Council Member is unable or
unfit to discharge the duties of office or there has been a reasonable loss of confidence on the part
of the Council in the ability of the Council Member to perform the duties of office...’

Any sanctions will be determined by Council, up to and including requiring the Governor concerned
to resign from Council. The Governor will accept the decision of Council in such cases.

APPEND






Appendix 2 - Public Interest Governance Principles as set out by the OfS

The principles below have been extracted from the OfS website and apply to all registered providers.
LSHTM asks Governors to confirm their commitment to the Public Interest Governance Principles
by signing the Fit and Proper Person Self Declaration form (see Appendix 4).

l. Academic freedom: Academic staff at an English higher education provider have freedom
within the law:

. to question and test received wisdom; and

. to put forward new ideas and controversial or unpopular opinions; without placing
themselves in jeopardy of losing their jobs or privileges they may have at the provider.

Il. Accountability: The provider operates openly, honestly, accountably and with integrity and
demonstrates the values appropriate to be recognised as an English higher education provider.

1. Student engagement: The governing body ensures that all students have opportunities to
engage with the governance of the provider, and that this allows for a range of perspectives to have
influence.

V. Academic governance: The gove



XI. Independent members of the governing body: There must be at least one external member
of the governing body who is independent of the provider, and whose term of office is normally
limited to a maximum of three terms of three years or two terms of four years. For providers with
large governing bodies, or more complex legal forms, additional independent members may be
appropriate.

XIl.  Regularity, propriety and value for money: The governing body ensures that there are
adequate and effective arrangements in place to ensure public funds are managed appropriately, in
line with the conditions of grant and the principles of regularity, propriety and value for money, and
to protect the interests of taxpayers and other stakeholders. This also applies to any funds passed



Appendix 3

CONFIDENTIAL: Pro-forma Record of Fit and Proper Person Checks

This form to be completed by the Secretary to Council.

NAME OF PERSON TO BE CHECKED:

FOR WHICH ROLE:

Checks

YES

NO

Is the person of good character?

Has the individual the qualifications, competence, skills, and
experience required for the role?

Is the person by reason of health, with reasonable adjustments,
able to properly perform the tasks of the office for which they are
appointed?

Has the person completed self-declaration form?

Result of searches

5.




8. What is the result of bankruptcy and
insolvency register search?

https://www.gov.uk/search-
bankruptcyinsolvency-

9. Are there any negative indicators
following internet search, including
fraud, disciplinary, disqualification,
evasion, regulatory, reputation,
discharge, financial etc?

10. Has an internet search - including social
media channels- been conducted, to
search for values alignment this
protecting the institution from
reputational risk?




Appendix 4
CONFIDENTIAL Pro-forma Fit and Proper Person — Self Declaration Form

NAME:
ROLE:

Please complete and return this self-declaration to the Governance Team
(Committees@Ishtm.ac.uk) as soon as possible; please note that the self-declaration is required to
be completed before your appointment can be confirmed.

If you answer ‘Yes’ to any question, please provide full details on a separate page, making it clear
to which question you are referring.

All information provided will be kept confidential and managed in accordance with Data
Protection legislation.

1. Have you ever been or are you currently? A director, a partner in a
partnership, a trustee, secretary or controller of a company, or an officer of



finding against you by a court, or a settlement (other than a settlement
consisting only of the dismissal by consent or of a claim against it and the
payment of its costs) being agreed?

8. Have you ever been disqualified by a court from being a director or from
acting as a charity trustee, as set out in the Company Directors
Disqualification Act 1986 or the Charities Act 2011, or from acting in the
management or conduct of the affairs of any company?

9. In the last ten years have you been:




had similar action taken against it by another regulator (this includes, but is
not limited to, serving on a board/governing body, Fit and Proper Person
Policy 8 having voting rights, being a significant shareholder/owner, serving
in a senior position etc.)?

15.




have provided full and accurate information within this Self-Declaration to the best of my
knowledge, belief and understanding and that | am not prevented by law from acting as a Trustee.
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